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3.1.!!!Respecto del cumplimiento del ítem 4.3.1 del numeral 4.3 de la Resolución 16379 de 2003.!
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76"46<6+"2$=81,."1%7"2.,36.,%7"461"+$=6.!1"HBH"46"6736"F!8?3$1%&"_[+7!@%"46"56-6.6+2,!"8!.!"
.6#$,7,3%7"=63.%10/,2%7_"8!.!"1%367"46",+78622,0+AB!

!
#B!@?@!?@BIEC9N!C@Y@!e<=@:?@!eEB=<DEU!@B!`>@!@B!@;!<?>BI9!Y<G9!@f<K@BN!@;!9YG@I9!C@!:@D:9=e@!JE:<!
@B! I9:B9! <! `>@! @;! =9BI@BEC9! D:9K@CE9! =9::@JEC9! C@! CE=e9!D:@@KD<=<C9! H>@! EBH@:E9:! 4RRPN/3!K;7! <;!
=9BI@BEC9!B9KEB<;!<B>B=E<C9!@B!@;!@KD<`>@!C@;!D:9C>=I9!4Q000!K;7W!
!



 

8D(=98EF 

5         RESOLUCIÓN NÚMERO 85030 DE 2022 ] %gL!+hN!

89:!;<!=><;!?@!:@?>@;A@!>B!:@=>:?9!C@!<D@;<=EFB!
 

"@?>;I<!9D9:I>B9!<=;<:<:!`>@!;<!A@:EHE=<=EFB!:@<;Ed<C<!M!;9?!:@?>;I<C9?!<::9G<C9?!C@!@;;<\!?@!D:<=IE=<:9B!
?9Y:@! >B! D:9C>=I9! D:@@KD<=<C9! `>@! D<?F! I9C9?! ;9?! =9BI:9;@?! K@I:9;FJE=9?! CE?D>@?I9?! D9:! @;!
@KD<=<C9:!M!M<!?@!@B=9BI:<Y<!;E?I9!D<:<!?@:!D>@?I9!<;!<;=<B=@!C@;!=9B?>KEC9:W!#BI9B=@?N!<;!:@<;Ed<:!
;<! :@?D@=IEA<!A@:EHE=<=EFB!?@!@AEC@B=EF!`>@!@;!=9BI@BEC9!D:9K@CE9!=9::@JEC9!@:<!K@B9:!<;!=9BI@BEC9!
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EBH@:E9:@?!<!Q00N!=7!Z=><BC9!;<?!A@:EHE=<=E9B@?!?@!:@<;Ed<B!@B!;<?!EB?I<;<=E9B@?!C@;!@KD<=<C9:N!9N!C7!Z
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"

 
]=!/6+"2%..678%+4,6+36"!"1!",46+3,-,2!2,0+"461"3!=!K%"461"1%36"@"46"1!"=$673.!&"#$6".68%7!"6+"61"J23!`]+-%.=6"a:2+,2%"46"

567$13!4%7"46"b6.,-,2!2,0+"46"F%+36+,4%"46"G.%4$23%"6+"G.66=8!2!4%7B"
!

#B!>B!?EJ>E@BI@!K9K@BI9N!?@!9Y?@:A<!`>@!;<!2E:@==EFB!D:9=@CEF!<!C@I@:KEB<:!;<!C@B?EC<C!D:9K@CE9!
D<:<!;V`>EC9?!<?Vc!



 

8D(=98EF 

6         RESOLUCIÓN NÚMERO 85030 DE 2022 ] %gL!+hN!

89:!;<!=><;!?@!:@?>@;A@!>B!:@=>:?9!C@!<D@;<=EFB!
 

"
89?I@:E9:K@BI@N! ?@! C@I@:KEB<! @;! D@?9! D:9K@CE9! C@! ;<! I<:<! 488T7! C@! <=>@:C9! =9B! @;! B>K@:<;! OW/!
2@I@:KEB<=EFB!C@!;<!T<:<!C@!;<!"@?9;>=EFB!QP1XR!C@!3001N!?@J>EC<K@BI@!?@!D:9=@C@!<!@A<;><:!;9?!
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b6.,-,2!2,0+"46"F%+36+,4%"46"G.%4$23%"6+"G.66=8!2!4%7B!
!
89?I@:E9:K@BI@N!<CAE@:I@!@?I@!2@?D<=e9!`>@!;<!2E:@==EFB!@B!<D;E=<=EFB!C@!;<!"@?9;>=EFB!QP1XR!C@!
3001!D:9=@CEF!<!C@I@:KEB<:!@;!=9BI@BEC9!:@<;!C@!=<C<!D:9C>=I9N!M!;<?!C@HE=E@B=E<?!I9;@:<Y;@?QW!""
!
89:! ;9! I<BI9N!=9B?EC@:<! @?I<! EB?I<B=E<! `>@!B9! IE@B@! H>BC<K@BI9! ;<! <HE:K<=EFB! C@! ;<! ?<B=E9B<C<! <;!
?@j<;<:!`>@!B9!?@!@H@=I>F!>B!KUI9C9!<C@=><C9!C@!K@CE=EFB!D9:!D<:I@!C@!;<!2E:@==EFBW!Le9:<!YE@BN!
=9BH9:K@!<!I9C9!;9!<BI@:E9:N!B9!@fE?I@!C>C<!D<:<!@?I@!2@?D<=e9!`>@!@;!=9BI@BEC9!D:9K@CE9!=9::@JEC9!
:@?>;I<Y<!K@B9:!<;!=9BI@BEC9!B9KEB<;N!e@=e9!`>@!@B!@H@=I9!?@!=9BHEJ>:<!=9K9!>B!EB=>KD;EKE@BI9!C@!
;9!CE?D>@?I9!@B!@;!?>YB>K@:<;!OW1WQ!C@;!B>K@:<;!OW1!C@!;<!"@?9;>=EFB!QP1XR!C@!3001W!L?V!D>@?N!:@?>;I<!
@AEC@BI@!`>@!;<!=9BC>=I<!C@?D;@J<C<!M!@;!EB=>KD;EKE@BI9!`>@!?@!D:9YF!<!;9!;<:J9!C@!;<!EBA@?IEJ<=EFB!
?@! @B=><C:<! C@BI:9! C@! >B<! @fEJ@B=E<! ;@J<;N! M! C@! B9! e<=@:;9N! ?@! D>@C@B! EKD9B@:! ;<?! ?<B=E9B@?!
=9::@?D9BCE@BI@?!D:@AE9!<!;<!EBA@?IEJ<=EFB!<CKEBE?I:<IEA<!<!;<!`>@!e<M<!;>J<:W!!
!
Le9:<!YE@BN!@B!;9!`>@!:@?D@=I<!<!;<!<HE:K<=EFB!=9B?E?I@BI@!@B!!`>@!;9?!:@?>;I<C9?!B9!@AEC@B=E<B!>B<!
EBH:<==EFB! C@! ;<! B9:K<N! @?I9N! I@BE@BC9! @B! =>@BI<! `>@! ?@! @B=>@BI:<B! D9:! C@Y<G9! C@;! ;VKEI@! C@! ;<!
C@HE=E@B=E<!I9;@:<Y;@!@?I<Y;@=EC<N!C@Y@!D:9=@C@:!@?I<!EB?I<B=E<!<!?@j<;<:;@!<!;<!:@=>::@BI@!`>@!:@<;Ed<!
>B<!@::FB@<!EBI@:D:@I<=EFB!C@!;<!B9:K<N!D>@?N!C@!<=>@:C9!<;!<=@:A9!D:9Y<I9:E9!9Y:<BI@!@B!@;!D;@B<:E9N!
@?!D9?EY;@!C@I@:KEB<:!`>@!@;!=9BI@BEC9!D:9K@CE9!=9::@JEC9!C@;!D:9C>=I9!=9::@?D9BCV<!<!RRPN/3!K;N!
?E@BC9!=;<:<K@BI@!EBH@:E9:!<;!=9BI@BEC9!B9KEB<;!Q000!K;W!2@Y@!EB?E?IE:!@?I<!EB?I<B=E<!@B!@;!e@=e9!C@!

 
Q!5U<?@!D>BI9?!Q0!M!QQ!C61"J23!̀]+-%.=6"a:2+,2%"46"567$13!4%7"46"b6.,-,2!2,0+"46"F%+36+,4%"46"G.%4$23%"6+"G.66=8!2!4%7"2%+762$3,9%"N"461"7,736=!"
46"3.R=,367"46"1!"[+3,4!4B"!
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`>@!@;!=9BI@BEC9!D:9K@CE9!=9::@JEC9!C@Y@!?@:!EJ><;!9!?>D@:E9:!<;!=9BI@BEC9!B9KEB<;N!?EI><=EFB!`>@!B9!
?>=@CE�y�“W!89:! ;9!`>@!CE=e<!?EI><=EFB!D@:KEI@!@AEC@B=E<:!@;!EB=>KD;EKE@BI9!C@!;9!CE?D>@?I9!@B!@;!VI@K!
OW1WQ!C@;!B>K@:<;!OW1!C@!;<!"@?9;>=EFB!QP1XR!C@!3001W!!!
!
#B!;VB@<!=9B!;9!<BI@:E9:N!@?I@!2@?D<=e9!<CAE@:I@!`>@!;<!C@HE=E@B=E<!I9;@:<Y;@!<!;<!`>@!e<=@!<;>?EFB!;<!
:@=>::@BI@!<!;9!;<:J9!C@;!@?=:EI9!C@!<;d<C<N!?@!IE@B@!@B!=>@BI<!<;!K9K@BI9!C@!A@:EHE=<:!?E!?@!=>KD;@!9!
B9!=9B!@;!=9BI@BEC9!D<:<!D:@@KD<=<C9?!EBCEAEC><;@?!C@!<=>@:C9!=9B!;9!CE?D>@?I9!@B!@;!VI@K!OW1W3!C@;!
B>K@:<;! OW1N! C@! ;<!"@?9;>=EFB! QP1XR! C@! 3001N!CE?D9?E=EFB!H:@BI@! <! ;<! =><;! B9! ?@! @AEC@B=EF!
EB=>KD;EKE@BI9N!K9IEA9!D9:!@;!=><;!B9!?@!@BCE;J<:9B!=<:J9?!<;!:@?D@=I9W!2@!K<B@:<!`>@!;<!C@HE=E@B=E<!
I9;@:<Y;@!B9!:@?>;I<!<D;E=<Y;@!D<:<!C@I@:KEB<:!@;!=>KD;EKE@BI9!C@!;9!CE?D>@?I9!@B!@;!?>YB>K@:<;!OW1WQ!
C@;!B>K@:<;!OW1!C@!;<!"@?9;>=EFB!QP1XR!C@!3001W!!89:!;9!I<BI9N!@?!D9?EY;@!C@I@:KEB<:!̀ >@!;<!EBH9:K<=EFB!
:@JE?I:<C<!@B!@;!<=I<!n!EBH9:K@!IU=BE=9N!?@!:@<;EdF!=9BH9:K@!<!;9!CE?D>@?I9!@B!;<!"@?9;>=EFB!QP1XR!C@!
3001W!
 
Z! Respecto la existencia de factores que pueden llegar a afectar el contenido del producto. 

  
L?V!KE?K9N!;<!;EY@;E?I<!<HE:K<!`>@!@fE?I@B!H<=I9:@?!<G@B9?!<!;<!D:9C>==EFB!`>@!<H@=I<B!;<!=<BIEC<C!C@;!
D:9C>=I9!:@D9:I<C9N!I<;@?!=9K9!;<?!=9BCE=E9B@?!C@!<;K<=@B<KE@BI9!M!@;!I:<?;<C9!C@;!KE?K9W! 
!
"@?D@=I9!<!;<!C@H@B?<!D:@?@BI<C<!D9:!;<!<=I9:<N!C@Y@!e<=@:?@!@?D@=E<;!UBH<?E?!@B!`>@!;<!"@?9;>=EFB!
QP1XR!C@!3001N!@?I<Y;@=@!;9?!:@`>E?EI9?!K@I:9;FJE=9?!`>@!C@Y@B!:@>BE:!;9?!D:9C>=I9?!D:@@KD<=<C9?!
@B!=><;`>E@:!BEA@;!C@!CE?I:EY>=EFBN!=9B!@;!HEB!C@!<?@J>:<:!;<!=9::@?D9BC@B=E<!C@!;<!=<BIEC<C!C@;!D:9C>=I9!
=9BI@BEC9!@B!;9?!@KD<`>@?!9H:@=EC9?!<!;9?!=9B?>KEC9:@?!=9B!;<!=<BIEC<C!<B>B=E<C<!@B!;9?!D:9C>=I9?W!
!
&9! <BI@:E9:! D<:<! ?@j<;<:;@! <! ;<! EKD>JB<BI@N! `>@! @?! ?>! C@Y@:! @?I<BC<:Ed<:! ;9?! D:9=@CEKE@BI9?! M!
K@=<BE?K9?! `>@! D@:KEI<B! 9YI@B@:! =9K9! :@?>;I<C9! HEB<;N! ;<! D:@?@BI<=EFB! C@! >B! D:@@KD<=<C9! `>@!
=>KD;<!=9B!I9C9?!;9?!:@`>E?EI9?!K@I:9;FJE=9?N!@?!C@=E:\!`>@!;<!?9=E@C<C!@B!?>!=<;EC<C!C@!@KD<=<C9:<!
C@Y@!I@B@:!=9B9=EKE@BI9!?9Y:@!<`>@;;9?!<?D@=I9?!`>@!D>@C@B!I@B@:!EB=EC@B=E<!@B!`>@!@;!=9BI@BEC9!C@;!
D:9C>=I9!A<:EU!M!D9:!;9!I<BI9N!@?!?>!C@Y@:!I9K<:!<==E9B@?!I@BCE@BI@?!<!KEIEJ<:!@?9?!:E@?J9?!M!J<:<BIEd<:!
<?V\!̀ >@!@;!D@?9!C@;!D:9C>=I9!=9::@?D9BC<!@B!I9C9!K9K@BI9!=9B!@;!?@j<;<C9!@B!;<!@IE`>@I<!C@!@KD<`>@!
C@;! KE?K9N! EBC@D@BCE@BI@K@BI@! C@! ;<! H@=e<! C@! @KD<=<C9! M! C@! <`>@;;<! @B! `>@! ;9! <C`>E@:<! @;!
=9B?>KEC9:N!9! C@! ;<! @fE?I@B=E<! C@! H<=I9:@?! <G@B9?!<! ;<! D:9C>==EFB! =9K9! ;9! ?9B! @;! I:<?;<C9! M!
<;K<=@B<KE@BI9!C@!;9?!KE?K9?N!D>@?!?@!C@Y@!J<:<BIEd<:!@B!I9C9!K9K@BI9!@BI:@J<:!>B!D:@@KD<=<C9!
`>@!CU!=>KD;EKE@BI9!=9B!;<?!@fEJ@B=E<?!=9BI@BEC<?!@B!;<!"@?9;>=EFB!QP1XR!C@!3001W!
!
#B! =9B?@=>@B=E<N! @;! <:J>K@BI9! D:@?@BI<C9! D9:! ;<! ;EY@;E?I<! D<:<! @f=>?<:! ?>! EB=>KD;EKE@BI9N!
<I:EY>MUBC9?@;9!<!H<=I9:@?!?>D>@?I<K@BI@!<G@B9?!<!;<!?9=E@C<CN!B9!@f9B@:<B!?>!:@?D9B?<YE;EC<C!C@!
;9?!e<;;<dJ9?!@AEC@B=E<C9?!@B!;<!CE;EJ@B=E<!C@!A@:EHE=<=EFBW!
!
3.2. Respecto la formulación de cargos y la visita en la etapa preliminar. 
!
#B!>B!?EJ>E@BI@!<:J>K@BI9N!;<!;EY@;E?I<!?@j<;<!`>@!;<!$>D@:EBI@BC@B=E<!9KEIEF!'()*"8.69,%"!",=8$3!."@"
2%..6." 3.!71!4%" 46" 2!./%7&" ,+-%.=!." !" =," 8%46.4!+36" #$6" 76" C!<?!" ,+,2,!4%" $+" 8.%264,=,6+3%"
!4=,+,73.!3,9%"7!+2,%+!3%.,%"@"#$6"76"C!11!<!"6+"!96.,/$!2,%+67"8.61,=,+!.67"!"6-623%7"46"4636.=,+!."
7,"6.!"8.%2646+36"1!",=8$3!2,0+"46"2!./%7AB""
"
#B!;VB@<!=9B!;9!<BI@:E9:N!K <BEHE@?I<!`>@!;9?!=<:J9?!@BCE;J<C9?!<!;<!?9=E@C<C!=<:@=@B!@B!;<!H9:K>;<=EFB!
C@!?@:!=;<:9?N!D:@=E?9?!M!=9B=:@I9?N!;9!`>@!A>;B@:<!;<?!CE?D9?E=E9B@?!C@;!<:IV=>;9!3R!C@!;<!(9B?IEI>=EFB!
89;VIE=<!M!@;!<:IV=>;9!OX!C@;!(8L(LW!"
 
L;! :@?D@=I9N! :@?>;I<! D:@=E?9! EBCE=<:;@! <! ;<! :@=>::@BI@! `>@! @B! @?I@! IED9! C@! <=I><=E9B@?! C@! =<:b=I@:!
<CKEBE?I:<IEA9N!;<!#BIEC<C!C@!(9BI:9;!B9!@?Ib!?>G@I<!<!@BAE<:!B9IEHE=<=EFB!D:@AE<!<;J>B<!<!;<!?9=E@C<CN!
D<:<!<CA@:IE:;@!9!EBH9:K<:;@!<=@:=<!C@!;<!A@:EHE=<=EFB!̀ >@!?@!;;@A<:b!<!=<Y9W!#;;9!D9:!=><BI9N!;<!AEJE;<B=E<!
C@! K@:=<C9! :@;<=E9B<C<! =9B! @;! =>KD;EKE@BI9! C@! "@J;<K@BI9?! TU=BE=9?! D@:?EJ>@! @?I<Y;@=@:! ;<!
9Y?@:A<B=E<!C@!;<?!CE?D9?E=E9B@?!KVBEK<?!`>@!?@!C@Y@B!=>KD;E:W!
!
L;! :@?D@=I9N!;<!(9:I@!(9B?IEI>=E9B<;!@B!?@BI@B=E<!(ZQP/!C@!30QR!?9Y:@!;<!B9IEHE=<=EFB!D:@AE<!C@!;<?!
AE?EI<?!<CKEBE?I:<IEA<?N!D:@=E?Fc!!



 

8D(=98EF 

8         RESOLUCIÓN NÚMERO 85030 DE 2022 ] %gL!+hN!

89:!;<!=><;!?@!:@?>@;A@!>B!:@=>:?9!C@!<D@;<=EFB!
 

!
'()*" +%" 6Q,736" $+" 46<6." 2%+73,3$2,%+!1" +," 16/!1" 6+" 2!<6;!" 46" 1!7" 7$86.,+36+46+2,!7" 46"
,+-%.=!.&"8.69,!=6+36&"1!".6!1,;!2,0+"46"1!7"9,73!7"46",+78622,0+"8$67W"(,*"2%=%"76"6Q8%+4.R"
6+" 1!" 7622,0+"[ " ,+-.!&" 1!7" 9,7,3!7" !4=,+,73.!3,9!7" 46" ,+78622,0+" +%" 7%+" 4,1,/6+2,!7" %"
!23$!2,%+67" 2$@!" 8.R23,2!" .6#$,6.!" !$3%.,;!2,0+" >$4,2,!1" 8.69,!" %" 2%+3.%1" 46" 16/!1,4!4"
8%736.,%.\"4II7(6J(KLMNOINJ(PQ(RISIOJS(PQ(ITSKQNNIUT(SIT(KLQRIV(JRISV(TV(RW6TQLJ(Q6(PQXIPV(
KLVNQSV( JP5ITISOLJOIRVY( &VS( 5JOQLIJ6QS( KLVXJOVLIVS( ZWQ( SQJT( LQNJWPJPVS( PWLJTOQ(
QSOJS( PI6I[QTNIJS( SQLMT(\QT( NJPJ( NJSV( NVTNLQOV\( VX]QOV( PQ( NVTOLJPINNIUT( QT( 6JS(
VKVLOWTIPJPQS(KLVNQSJ6QS(VLPITJLIJS/(KVL(6V(OJTOV/(6VS(SW]QOVS(ITRQSOI[JPVS(TV(RQLMT(
J^QNOJPV(SW(PQLQN_V(PQ(PQ^QTSJÀ (>(4III7(6J(KLMNOINJ(PQ(RISIOJS(PQ(ITSKQNNIUT(SIT(KLQRIV(
JRISV( KQLSI[WQ( WTJ( ^ITJ6IPJP( 6Q[aOI5J( NVTSISOQTOQ( QT( ^VLOJ6QNQL( 6JS( ^JNW6OJPQS(
JP5ITISOLJOIRJS(PQ(6JS(SWKQLITOQTPQTNIJSY"[+"6736"76+3,4%&"3!1"@"2%=%"1%"C!"76K!1!4%"61"
F%+76>%"46"[73!4%M&"1!"-,+!1,4!4"46"1!7"9,7,3!7"!4=,+,73.!3,9!7"67"1!"46".62!$4!."1!7"8.$6<!7"
+6267!.,!7" 8!.!" 4636.=,+!." 7," 1!7" 6+3,4!467" ,+9673,/!4!7" 673R+" 2$=81,6+4%" 2%+" 7$7"
%<1,/!2,%+67" 16/!167B" c!3$.!1=6+36&" 4,2C!" -,+!1,4!4" 76" 96.?!" %<73!2$1,;!4!" 7," +%" 76"
/!.!+3,;!.!"61"'-!23%."7%.8.67!A"8$67"61"!9,7%"86.=,3,.?!"#$6"61"7$>63%",+9673,/!4%"%2$13!.!"
,+-%.=!2,0+".6169!+36HB"4B@J:E;;<?!M!?>Y:<M<?!H>@:<!C@!I@fI97"

"
&9!<BI@:E9:!D<:<!<=;<:<:;@!<!;<!;EY@;E?I<!`>@N!@;!C@?<::9;;9!C@!;<!CE;EJ@B=E<!C@!EB?D@==EFB!<C@;<BI<C<!B9!
?@!A@!AE=E<C<!D9:!;<!<>?@B=E<!C@!B9IEHE=<=EFB!D:@AE<W!
!
L!?>!I>:B9N!@;!(9B?@G9!C@!#?I<C9N!<;!:@H@:E:?@!<!;<!@I<D<!C@!<A@:EJ><=E9B@?!D:@;EKEB<:@?!e<!?@j<;<C9c!!
!

"_()*" Z6/V+" 76" 8$646" 166." 6+" 1!" +%.=!&" 1!" !96.,/$!2,0+" 8.61,=,+!." +%" 673R" 7$>63!" !"
-%.=!1,4!4"!1/$+!&"@"#$6"7$"V+,2!"-,+!1,4!4"67"1!"46"86.=,3,."!1"6+36"46"2%+3.%1"2%+3!."2%+"1!"
,+-%.=!2,0+" +6267!.,!" 8!.!" 673!<1626." 7," 76" 46<6" %" +%&" !<.,." $+!" ,+9673,/!2,0+"
!4=,+,73.!3,9! S&B"()*_"

!
S>E@:@!@;;9!C@=E:!`>@N!@B!@;!K<:=9!;@J<;!@B!@;!`>@!@?Ib!#BIEC<C!C@!(9BI:9;!@G@:=@!?>?!H<=>;I<C@?!C@!
EB?D@==EFB!M!AEJE;<B=E<N!B9!@fE?I@!CE?D9?E=EFB!<;J>B<!`>@!;@!9Y;EJ>@!<!=9BI<=I<:!<!;<!D@:?9B<!B<I>:<;!9!
G>:VCE=<!`>@!9?I@BI<!;<!=<;EC<C!C@!D:9DE@I<:E9!C@;!@?I<Y;@=EKE@BI9W!T<KD9=9!?@!@AEC@B=E<!`>@!=9B!;<!
D:<=IE=<!C@!;<!AE?EI<!C@!A@:EHE=<=EFB!?@!e>YE@?@!J@B@:<C9!>B<!<H@=I<=EFB!<;!@G@:=E=E9!C@;!C@:@=e9!C@!
C@H@B?<!9!=9BI:<CE==EFBW!!
!
#BI9B=@?N!:@?>;I<!B@=@?<:E9!?@j<;<:!`>@!@B!;<!@I<D<!C@!<A@:EJ><=E9B@?!D:@;EKEB<:@?N!;<!HEB<;EC<C!@?!
@G@=>I<:!I9C<?!;<?!<=I><=E9B@?!=9::@?D9BCE@BI@?!D<:<!A@:EHE=<:!@;!=>KD;EKE@BI9!C@!;<!B9:K<!9YG@I9!C@!
AEJE;<B=E<N!@B!@?I@!=<?9N!C@;!"@J;<K@BI9!TU=BE=9W!Le9:<!YE@BN!C>:<BI@!;<?!<A@:EJ><=E9B@?!D:@;EKEB<:@?N!
;<!$>D@:EBI@BC@B=E<!IE@B@!;<!=<:J<!D:9Y<I9:E<!C@!C@K9?I:<:!@;!D:@?>BI9!EB=>KD;EKE@BI9!C@!;<!B9:K<N!
=9B! Y<?@! @B! ;<! =><;! ?@! =9B?EC@:@! `>@! @fE?I@! KU:EI9! ?>HE=E@BI@! D<:<! EBE=E<:! >B<! EBA@?IEJ<=EFB!
<CKEBE?I:<IEA<!?<B=E9B<I9:E<W!!
!
L?VN!e<YEUBC9?@! :@=<>C<C9!@;!<=@:A9!D:9Y<I9:E9! `>@!D@:KEI<!=9B9=@:!C@!H9:K<!=;<:<!M!D:@=E?<! ;9?!
e@=e9?!9YG@I9!C@!EBA@?IEJ<=EFBN!M!D9:!@BC@N!e<YEUBC9?@!<CA@:IEC9!@;!KU:EI9!?>HE=E@BI@!D<:<!EBE=E<:!>B!
D:9=@CEKE@BI9!?<B=E9B<I9:E9N!?@!C@I@:KEB<!@;!J:<C9!C@!D:9Y<YE;EC<C!9!A@:9?EKE;EI>C!C@!;<!@fE?I@B=E<!C@;!
EB=>KD;EKE@BI9!M!?@!EC@BIEHE=<B!;9?!D:@?>BI9?!:@?D9B?<Y;@?W!
!
#BI9B=@?N!<;!=9B?EC@:<:!`>@!@fE?I@B!:<d9B@?!?>HE=E@BI@?!D<:<!<C@;<BI<:!@;!D:9=@?9!?<B=E9B<I9:E9!?@!
D:9=@C@!=9B!@;!<=I9!<CKEBE?I:<IEA9!K@CE<BI@!@;!=><;!?@!<Y:@!;<!EBA@?IEJ<=EFB!M!?@!H9:K>;<B!=<:J9?W!89:!
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3.5. Respecto de la valoración probatoria.  
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@?! >B! D:@=@DI9! `>@! 9:E@BI<! @;! C@:@=e9! <CKEBE?I:<IEA9! ?<B=E9B<C9:N! `>@! @fEJ@! `>@! ;<! <>I9:EC<C!
<CKEBE?I:<IEA<!@G@:d<!?>!D9I@?I<C!?<B=E9B<C9:<!@B!H9:K<!:<d9B<Y;@!M!D:9D9:=E9B<C<N!C@!K9C9!`>@!
;9J:@!@;!@`>E;EY:E9!@BI:@!;<!?<B=EFB!M!;<!HEB<;EC<C!C@!;<!B9:K<N!<?V!=9K9!;<!D:9D9:=E9B<;EC<C!@BI:@!@;!
e@=e9!=9B?IEI>IEA9!C@!;<!EBH:<==EFB!M!;<!?<B=EFB!<D;E=<C<W!#?!<?V!=9K9N!D<:<!;<!<C@=><=EFB!:<d9B<Y;@!M!
D:9D9:=E9B<;!C@!;9?!e@=e9?!M!;<!?<B=EFB!<D;E=<Y;@N!?@!C@Y@!I9K<:!@B!=>@BI<N!<D<:I@!C@!;9?!=:EI@:E9?!
C9?EHE=<C9:@?N!;<!J:<A@C<C!C@!;<!H<;I<W!!
!



 

8D(=98EF 

17         RESOLUCIÓN NÚMERO 85030 DE 2022 ] %gL!+hN!
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Le9:<!YE@BN!IUBJ<?@!D:@?@BI@!`>@!;<!EBI@B=EFB!`>@!e<M<!I@BEC9!;<! :@=>::@BI@!@B!;<!=9KE?EFB!C@!;<?!
=9BC>=I<?!EBH:<=I9:<?N!<;!K9K@BI9!C@!EKD9B@:!;<!?<B=EFB!M!HEG<:!@;!A<;9:!C@!;<!K>;I<N!:@?>;I<!EBCEH@:@BI@N!
D>@?!;<!EBI@B=EFB!@?!>B!<?D@=I9!?>YG@IEA9!`>@!B9!<D;E=<!@B!@;!:UJEK@B!C@!D:9I@==EFB!<;!=9B?>KEC9:N!
D>@?N!@B!@?I<!=;<?@!C@!D:9=@CEKE@BI9?!<CKEBE?I:<IEA9?!?<B=E9B<I9:E9?N!B9!?@!<B<;Ed<!;<!EBI@B=EFB!9!B9!
C@;! <CKEBE?I:<C9! @B! @;! C@?D;E@J>@! C@! ;<! =9BC>=I<! EBH:<=I9:<N! 9! ;9! `>@! @B! 9I:<?! b:@<?! C@;! C@:@=e9!
=9::@?D9BC@:V<! <;! <Bb;E?E?! C@! =>;D<YE;EC<C! C@! ;<! =9BC>=I<N! ?EB9! ;<! EBH:<==EFB! KE?K<N! @?! C@=E:N! ;<!
I:<?J:@?EFB!C@;!D:EB=EDE9!C@!;@J<;EC<C!9!C@!;<!B9:K<W!

^!@B!?@J>BC<!K@CEC<N!D9:`>@!;<!J:<A@C<C!?9Y:@!;<!=><;!?@!?>?I@BI<!@;!D:EB=EDE9!C@!D:9D9:=E9B<;EC<C!
<IE@BC@!@?!<!;<!J:<A@C<C!C@!;<!=9BC>=I<N!@?!C@=E:!<!;9?!EBI@:@?@?!M!C@:@=e9?!A>;B@:<C9?!9!D>@?I9?!@B!
D@;EJ:9W! #B! @?@! ?@BIEC9N! @?I<! EB?I<B=E<! =9B?EC@:<! EKD9:I<BI@! :@?<;I<:! `>@! ;9?! EB=>KD;EKE@BI9?!
@AEC@B=E<C9?!D9:!D<:I@!C@!;<!?9=E@C<CN!:@AE?I@BN!=E@:I<!J:<A@C<C!D<:<!;9?!EBI@:@?@?!;@JVIEK9?!̀ >@!Y>?=<!
D:9I@J@:! @;! "@J;<K@BI9! TU=BE=9N! <;! I@B@:! >B<! D9I@B=E<;EC<C! C@! <H@=I<=EFB! C@! >B! >BEA@:?9! C@!
=9B?>KEC9:@?W!

#B!:<dFB!<!;9!<BI@?!?@j<;<C9N!D<:<!@?I@!2@?D<=e9!;<!2E:@==EFB!@B!@;!<=I9!:@=>::EC9!?V!HEGF!;<!?<B=EFB!
<I@BCE@BC9!<;!D:EB=EDE9!C@!D:9D9:=E9B<;EC<CN!D9:!=><BI9!I>A9!@B!=>@BI<!;<!J:<A@C<C!C@!;<!=9BC>=I<!
EBH:<=I9:<!C@!=<:<!<!;<?!=E:=>B?I<B=E<?!C@!e@=e9!M!C@!C@:@=e9!`>@!@?I<Y<B!C@YEC<K@BI@!D:9Y<C<?!@B!
;<!EBA@?IEJ<=EFBN!<?V!KE?K9N!;9?!=:EI@:E9?!C@!C9?EHE=<=EFB!C@!;<!?<B=EFBW!
!
)J><;K@BI@N!IUBJ<?@!@B!=>@BI<!`>@!;<!(9:I@!(9B?IEI>=E9B<;!@B!$@BI@B=E<!(Z/PO!C@!3000N!<B<;EdF!@;!
D:EB=EDE9!C@!D:9D9:=E9B<;EC<C!C@!;<!?<B=EFB!M!@fD>?9!;9!?EJ>E@BI@c!
!

'Z,+"6=<!./%&"61"46.62C%"!4=,+,73.!3,9%&"!"4,-6.6+2,!"46"1%"#$6"7$2646"6+"61"46.62C%"86+!1&"
+%"7$616"673!<1626."$+!"7!+2,0+"8!.!"2!4!"$+!"46"1!7",+-.!22,%+67"!4=,+,73.!3,9!7"#$6"76"
8.676+36+&"7,+%"#$6"76"%83!"8%."673!<1626."21!7,-,2!2,%+67"=R7"%"=6+%7"/6+6.!167"6+"1!7"
#$6" 8$64!+" #$64!." 7$<7$=,4%7" 1%7" 4,-6.6+367" 3,8%7" 46" ,+-.!22,%+67B" G!.!" 61" 6-623%&" 61"
16/,71!4%."76K!1!"$+%7"2.,36.,%7"#$6"C!+"46"76."!36+4,4%7"8%."1%7"-$+2,%+!.,%7"6+2!./!4%7"
46" ,=8%+6." 1!" .678623,9!" 7!+2,0+&" 2.,36.,%7" #$6" 3%2!+" 6+3.6" %3.%7&" 1!" 8.%8%.2,%+!1,4!4" @"
.!;%+!<,1,4!4"#$6"46<6"8.676+3!.76"6+3.6"1!"2%+4$23!"%"C62C%"#$6"76"7!+2,%+!"@"1!"7!+2,0+"
#$6" 8$64!" ,=8%+6.76&" 1%" #$6" 16" 86.=,36" 3!+3%" !1" !4=,+,73.!4%" 2%=%" !1" -$+2,%+!.,%"
2%=8636+36"8!.!"7$",=8%7,2,0+&"36+6."$+"=!.2%"46".6-6.6+2,!"2,6.3%"8!.!"1!"4636.=,+!2,0+"
46"1!"7!+2,0+"6+"$+"2!7%"2%+2.63%AB!

!
(9BH9:K@!=9B!;9!=EI<C9N!;<!D:9D9:=E9B<;EC<C!@B=>@BI:<!?>!C@?<::9;;9!B9:K<IEA9!@B!;<!=:@<=EFB!D9:!D<:I@!
C@;!;@JE?;<C9:N!C@!;9?!=:EI@:E9?!D<:<!J:<C><:!;<!?<B=EFB!<!EKD9B@:N!;9?!=><;@?!@?IbB!@B!@;!D<:bJ:<H9!Q!
C@;!<:IV=>;9!PQ!C@!;<!&@M!QO.0!C@!30QQW!
!
#B!@;!D:@?@BI@!=<?9N!?@!9Y?@:A<!@B!@;!<=I9!:@=>::EC9!>B!@G@:=E=E9!C@!D:9D9:=E9B<;EC<C!D9:!K@CE9!C@;!
=><;!@;!H<;;<C9:!@A<;>F!;<!J:<A@C<C!C@!;<?!=9BC>=I<?N!=9KD<:F!;<!IED9;9JV<!C@!;<!?<B=EFB!G>BI9!=9B!@;!
?>D>@?I9!C@!e@=e9!C@!;<?!B9:K<?!`>@!=9B?<J:<!D<:<!EC@BIEHE=<:!`>@!;<!?<B=EFB!@:<!;<!@?I<Y;@=EC<!@B!
;<!;@MN!D@:9!Y<G9!@?I@!KE?K9!=9BI@fI9N!I<KYEUB!?@!EB=;>MF!;<!J:<C><=EFB!C@!;<!?<B=EFBN!@A<;><BC9!;<!
D:9=@C@B=E<! C@! =<C<! >B9! C@! <`>@;;9?! =:EI@:E9?! `>@! ;@! H>@:<B! <D;E=<Y;@?N! =9K9! <J:<A<BI@?! 9!
<I@B><BI@?W!!
!
#B!=9B?@=>@B=E<N!?@!D:9=@C@!<!e<=@:!:@AE?EFB!C@!;9?!<Bb;E?E?!D:@?@BI<C9?!D9:!;<!<=I9:<N!<!;<!;>d!C@!;9?!
=:EI@:E9?!C@;!<:IV=>;9!PQ!C@!;<!&@M!QO.0!C@!30QQW!89:!;9!I<BI9N!@;!2@?D<=e9!D:9=@C@!<!:@<;Ed<:!>B!<Bb;E?E?!
C@!;9?!=:EI@:E9?!?9Y:@!;9?!=><;@?!A@:?<B!CE?@B?9?N!<?Vc!
!
Z! En cuanto al daño causado a los consumidores. 

$9Y:@!;9?!<:J>K@BI9?!@fD>@?I9?!D9:!;<!:@=>::@BI@N!@;!2@?D<=e9!=9B?EC@:<!9D9:I>B9!@fD;E=<:!`>@!D<:<!
A<;9:<:! @;! =:EI@:E9! C@;! C<j9! =<>?<C9! <! ;9?! =9B?>KEC9:@?! :@?>;I<! E::@;@A<BI@! ?E! @;! D:@@KD<=<C9! H>@!
<C`>E:EC9!9!B9!D9:!;9?!=9B?>KEC9:@?N!9!?E!@fE?I@B!`>@G<?!9!C@B>B=E<?!D9:!D<:I@!C@!@?I9?W!#B!@H@=I9N!
Db:I<?@!C@;!e@=e9!`>@!;<?!B9:K<?!`>@!D:9D@BC@B!D9:!;<!D:9I@==EFB!C@!;9?!=9B?>KEC9:@?!IE@B@B!>B<!
=9BB9I<=EFB!B@I<K@BI@!D:@A@BIEA<N!D>@?!?>!9YG@I9!B9!@?!9I:9!CE?IEBI9!`>@!KEIEJ<:!=><;`>E@:!:E@?J9!`>@!
?@! ;@?! D>@C<! 9=<?E9B<:! <! ?>?! C@:@=e9?N! @?I<Y;@=E@BC9! D<:<! @;;9! @;! =>KD;EKE@BI9! C@! >B<! ?@:E@! C@!
9Y;EJ<=E9B@?N!=9K9!@B!@?I@!@A@BI9N!C@!=<:b=I@:!IU=BE=9N!`>@!Y>?=<B!`>@!;9?!D:@@KD<=<C9?!I@BJ<B!;<!
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=<BIEC<C! <B>B=E<C<N! D:@AEBE@BC9! <?V! D:b=IE=<?! `>@! EBC>d=<B!<! @::9:N! M! `>@! <H@=I@B! EBI@:@?@?!
@=9BFKE=9?W!!
!
(9B!Y<?@!@B!;9!<BI@:E9:N!@;!D<:bK@I:9!`>@!?@!I9K<!@B!=>@BI<!=><BC9!?@!<B<;Ed<!@;!=:EI@:E9!C@;!C<j9!@B!
K<I@:E<! C@! =9B?>K9N! B9! @?! `>@! ?@! e<M<! =<>?<C9! >B! C<j9\! C@! <eV! `>@! ?@<! E::@;@A<BI@! ?E! @;!
D:@@KD<=<C9!M<!e<!?EC9!<C`>E:EC9!9!B9!D9:!@;!=9B?>KEC9:\!?EB9!;<!<K@B<d<!9!:E@?J9!C@!`>@!9=>::<N!M!
?@!<H@=I@B!;<?!D:@::9J<IEA<?!C@!;9?!=9B?>KEC9:@?N!=9B!9=<?EFB!<;!EB=>KD;EKE@BI9N!=9K9!9=>::EF!@B!@?I@!
=<?9N!D>@?!@B!@;!D>BI9!C@!@KD<`>@N!@?I<BC9!;E?I9!@;! ;9I@!C@;!D:9C>=I9!D<:<!?>!=9K@:=E<;Ed<=EFBN!@;!
=9BI@BEC9! :@<;! D:9K@CE9! =9::@JEC9! C@;! ;9I@! 9YG@I9! C@! EB?D@==EFB! C@;! D:@@KD<=<C9! @:<! EBH@:E9:! <;!
=9BI@BEC9!B9KEB<;N!D9:! ;9! I<BI9N!B9!?@!<G>?I<Y<!<! ;9!D:@AE?I9!@B!@;!VI@K!OW1WQ!C@;!B>K@:<;!OW1!C@!;<!
"@?9;>=EFB!QP1XR!C@!3001W!
!
#B!I<;!?@BIEC9N!;<!(9:I@!(9B?IEI>=E9B<;!e<!=9B?EC@:<C9!`>@!'()*"+%"76"6Q,/6"1!"6Q,736+2,!"46"$+"4!K%"
8!.3,2$1!."@"2%+2.63%"7,+%"1!"2%+3,+/6+2,!"46"#$6"61"=,7=%"8$64!"%2$..,."8!.!" !-623!."1%7",+36.6767"
2%1623,9%7&"#$6"67"1%"#$6"%2$..6"6+"6736"2!7%"2%+".61!2,0+"!"1%7"2%+7$=,4%.67"()*ANSW!89:!;9!I<BI9N!;9!
`>@!?@!C@?D:@BC@!C@!@?I<!e@:K@BU>IE=<!@?!`>@!=><BC9!?@!EB=>KD;@!>B<!B9:K<!@B!I:<IbBC9?@!C@!;<!
D:9I@==EFB!C@!;9?!=9B?>KEC9:@?N!;9!`>@!?@!KEC@!@?!;<!=<>?<!9!D9I@B=E<;EC<C!=9B!;<!`>@!;<!=9BC>=I<!
D9B@!@B!:E@?J9!C@!<H@=I<=EFB!;9?!C@:@=e9?!C@!;9?!=9B?>KEC9:@?N!M!B9!@;!@H@=I9N!@BI@BCEC9!=9K9!@;!
C<j9W! #?I9N! D9:`>@! B9! D>@C@! @?D@:<:?@! <! `>@! ?@! =<>?@! >B<! <H@=I<=EFB! =E@:I<N! :@<;! M! =9B=:@I<! <;!
=9B?>KEC9:!D<:<!`>@!9D@:@!;<!@HE=<=E<!C@!;<!B9:K<!G>:VCE=<!`>@!D@:?EJ>@!?>!D:9I@==EFBW!!!
!
89:!=9B?EJ>E@BI@N!@?!@AEC@BI@!`>@!<BI@!@;!EB=>KD;EKE@BI9!D:9Y<C9N!@;!!"#$%!D:9=@CE@:<!<!A<;9:<:!@;!
C<j9!<!;9?!=9B?>KEC9:@?!=9K9!>B!=:EI@:E9!D<:<!<J:<A<:!@;!K9BI9!C@!;<!?<B=EFBN!D>@?!@B!@H@=I9!@fE?IEF!
>B! :E@?J9! C@! <H@=I<=EFB! <;! C@:@=e9! `>@! IE@B@B! ;9?! =9B?>KEC9:@?! <! B9! ?@:! EBC>=EC9?! <! @::9:!
<B>B=EbBC9?@;@?!>B<!=<BIEC<C!C@!D:9C>=I9!CEH@:@BI@!<!;<!`>@!:@<;K@BI@!EY<B!<!<C`>E:E:W!!
!
#B!@?I@!?@BIEC9N!?@!:@EI@:<!`>@!;<?!D:@AE?E9B@?!=9BI@BEC<?!@B!;<!B9:K<IEAEC<C!@BCE;J<C<N!Y>?=<B!@AEI<:!
`>@!;9?!=9B?>KEC9:@?!@?IUB!@fD>@?I9?!<!D:b=IE=<?!C@!EBC>==EFB!<!@::9:\!D9:!;9!`>@!<;!K<:J@B!C@!;<!
EBI@B=EFB! C@! ;<! :@=>::@BI@! 9! ;<! <>?@B=E<! C@! `>@G<?N! ;<?! B9:K<?! C@! D:9I@==EFB! <;! =9B?>KEC9:N!
D<:IE=>;<:K@BI@!;<?!`>@!=9BIE@B@B!;9?!:@J;<K@BI9?!IU=BE=9?N!`>@!?9B!B9:K<?!C@!9:C@B!DiY;E=9!MN!D9:!
@BC@N! C@! 9Y;EJ<I9:E9! =>KD;EKE@BI9N! D:9D@BC@B! D9:! ;<! D:9I@==EFB! @?D@=E<;! C@! ;9?! =9B?>KEC9:@?\! @B!
=9B?@=>@B=E<N!B9!9Y?@:A<:;<?!M!<=<I<:;<?!?EB!C>C<!:@D:@?@BI<!>B!EB=>KD;EKE@BI9!?>?=@DIEY;@!C@!?@:!
=@B?>:<C9W!
!
Z! La disposición o no de colaborar con las autoridades competentes.  

#?!D9?EY;@!EC@BIEHE=<:!`>@!@?I@!=:EI@:E9!B9!H>@!A<;9:<C9!=9K9!>B!<J:<A<BI@N!D>@?!;<!2E:@==EFB!K<BEH@?IF!
`>@!=9BH9:K@!<;!K<I@:E<;!D:9Y<I9:E9!`>@!9Y:<!@B!@;!D;@B<:E9N!?@!9Y?@:A<!`>@!B9!e>Y9!9Y?I:>==EFB!<!;<!
<==EFB!EBA@?IEJ<C9:<!M!C@!?>D@:AE?EFB!C@!;<!#BIEC<CW!

Z! Respecto el beneficio económico obtenido por el infractor para sí o a favor de un tercero. 

LCAE@:I@!@?I@!2@?D<=e9!`>@!@;!!"#$%!=9B?EC@:F!`>@!@fE?IEF!>B!@A@BI><;!Y@B@HE=E9!@=9BFKE=9N!D>@?!
D@?@!<!`>@!?@!EBH9:K<Y<!<;!=9B?>KEC9:!`>@!@;!=9BI@BEC9!C@;!D:9C>=I9!A@:EHE=<C9!@`>EA<;V<!<!Q000!K;N!
@B!:@<;EC<C!?@!@?I<Y<!@BI:@J<BC9!<;!=9B?>KEC9:!>B!=9BI@BEC9!D:9K@CE9!C@!RRPN/3!K;N!@?!C@=E:N!@:<!
EBH@:E9:!<;!=9BI@BEC9!B9KEB<;W!2@!K<B@:<!`>@!B9!@fE?I@!:@=ED:9=EC<C!@BI:@!;<!?>K<!D<J<C<!D9:!D<:I@!
C@;!=9B?>KEC9:!M!;<!=<BIEC<C!C@!D:9C>=I9!@BI:@J<C9W!!

LBb;E?E?!̀ >@!@?I<!EB?I<B=E<!=9KD<:I@N!D>@?!D<:<!@?I@!2@?D<=e9N!C<C<!;<!B<I>:<;@d<!C@;!EB=>KD;EKE@BI9N!
<;! @BI:@J<:?@! >B<! =<BIEC<C! K@B9:! C@;! D:9C>=I9! <! ;<! `>@! @?I<Y<! ?E@BC9! <B>B=E<C<N! @B! @H@=I9! ?@!
=9B?IEI>M@!=9K9!>B!@A@BI><;!Y@B@HE=E9!D<:<!;<!?<B=E9B<C<N!D>@?!@?I<Y<!@BI:@J<BC9!K@B9?!D:9C>=I9!
D9:!@;!=><;!@;!=9B?>KEC9:!@?I<Y<!D<J<BC9W!2@!K<B@:<!`>@!:@?>;I<!<=@:I<C<!;<!A<;9:<=EFB!C@;!D:@?@BI@!
=:EI@:E9!=9K9!>B!<J:<A<BI@W!

 
!
Q/!(9:I@!(9B?IEI>=E9B<;W!L>I9!Q/R!C@!3001W!-W8W!L;H:@C9!6@;I:bB!$E@::<W!



 

8D(=98EF 

19         RESOLUCIÓN NÚMERO 85030 DE 2022 ] %gL!+hN!

89:!;<!=><;!?@!:@?>@;A@!>B!:@=>:?9!C@!<D@;<=EFB!
 

Z! Utilización de medios fraudulentos o utilización de persona interpuesta para ocultar la 
infracción u ocultar sus efectos.  

#?I@!=:EI@:E9!?@!A<;9:F!<!H<A9:!C@!;<!?9=E@C<CN!D>@?!@;!!"#$%"EBCE=F!`>@!B9!?@!@AEC@B=EF!@;!K<B@G9!C@!
BEBJi B!IED9!C@!K@CE9!@BJ<j 9?9!D<:<!@B=>Y:E:!9!@?=9BC@:!;<!EBH:<==EFBW!!

Z! En cuanto al grado de prudencia y diligencia con que se hayan atendido los deberes o se 
hayan aplicado las normas legales pertinentes. 
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